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NBCCI VISION, MISSION, GOALS & OBJECTIVES

OUR VISION

BE THE HOME OF COLLABORATIVE LABOUR RELATION SOLUTIONS FOR THE CHEMICAL INDUSTRY.

OUR MISSION

ACCESSIBLE, EFFECTIVE AND EFFICIENT LABOUR RELATION SERVICES TO OUR CHEMICAL INDUSTRY STAKEHOLDERS.

OUR GOALS & OBJECTIVES

 Enhance labour peace in the chemical industry;
 Provide the platform and resources for effective and efficient collective bargaining, dispute resolution, economic

development and social justice for stakeholders in the chemical industry;
 recognised as preferred labour relations service provider;
 Implement, monitor and enforce collective agreements;
 Promote a sound relationship between employers and employees;
 Consider and deal with any other labour relation matters that affects stakeholders in the chemical industry;
 Conduct the business of the Council in an ethical and responsible manner;
 Council organised, lead and operated on good governance principles;
 Become representative of the industry through making labour relation services available to all stakeholders

within chemical industry;
 Governing the chemical industry in terms of labour relations.

NBCCI PROFILE

The National Bargaining Council for the Chemical Industry was first established and founded in 2001, as a
voluntary Council, by stakeholder representatives from organized labour and organized business.

Since its inception, the Council successfully provided its stakeholders with a forum for collective bargaining, as
well as settlement, prevention and resolving labour disputes to its participating members and in its areas of
jurisdiction.

Parties to the Council comprise of 9 sectors, representative of employers, and 4 trade unions.
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NBCCI GOVERNANCE

NBCCI governance is regulated by the Constitution with various structures established to assist the full Council
structure and Executive Committee to perform their oversight role at a strategic level.

Amendments to the 2003 Constitution will soon receive approval by the Department of Labour.

Council meetings are scheduled in line with the yearly planner adopted by the annual general meeting.

Our 2012/14 year planner provided for 4 EXCO meetings to take place, of which only 2 were successfully
convened. Furthermore, most subcommittee meetings never convene as planned as a result of non availability of
members, including quorum formation, in some instance.

Participation in all structures comprise of equal number of persons nominated by participating members to the
Council, as provided for in the Constitution.

2012/13 NBCCI OFFICE BEARERS:

CHAIRPERSON – Mr. ALPHEUS NGUBO

VICE CHAIRPERSON – Mr. SIMON MOFOKENG

GENERAL SECRETARY – Ms INGRID DIMO

Although appointment of NBCCI national office bearers is constituency based, with the exception of the General
Secretary, all office bearers attend meetings as ex officio members.
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EXECUTIVE COMMITTEE ANNUAL REPORT

MESSAGE FROM THE CHAIRPERSON OF THE COUNCIL

Core purpose of the Council

The core purpose of the Council’s existence is to be accessible, effective and efficient machinery with respect to
all labour relations services for the benefit of all the parties in the Chemical Industry.

In particular, the Council’s dispute resolution mechanisms and processes must be speedy and boast of high
quality end results

KEY HIGHLIGHTS OF THE PERFORMANCE YEAR 2012/2013

Council finances

o The Council received unqualified audit and in this regard the staff in Finance Dept  in particular are commended;
o The Council has a strength  in its administrative levy collection processes and this vigor must be maintained as the

Council’s income is solely based on levy collections;
o Serious review of Council’s financial viability in the face of continuous membership reduction and voluntary

withdrawals from the Council.

Council’s Strategic Business Plan

o All parties (Labour & Employers) unanimously that there is an urgent and critical need for the Council to have
Strategic Business Plan Workshop in the face of some clear threats for the continued existence of the Council;

o The workshop ended up with direction for the survival of the Council;
o Clear deliverables were identified requiring a robust implementation plan.

2013 Industry Wage Negotiations

o Noticeable good signs of maturing wage negotiations processes;
o Educative wage settlements agreements which endorses the point that there are different sectors within one

industry.

KEY CHALLENGES & AREAS OF IMPROVEMENT

Council’s Strategic Business Plan implementation

o Serious commitment by both Labour & Employers  to drive this and committee members to be disciplined in
attending meetings;

o Clear deliverables with clear timelines.
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Council’s Constitution Amendments

o Phase 1 of amendments to the Councils Constitution approved in 2003 has been concluded.
o Phase 2 of substantive amendments critical for efficient and effective running of Council today needs different

from that existed 12 years ago when Council was first established.

Council’s Policies

o Prioritization of Council’s policies – e.g.  Staff training & Development policy, performance management policy etc;
o Consolidated exemption procedure for the Council is a priority ahead of 2013/14 Wage Negotiations process.

Council’s Financial Viability

o There need to be a serious review of the Council’s financial viability in the face of noticeable and continuous
threats for the continued existence of the Council which manifest itself through continuous  membership reduction
and voluntary withdrawals from the Council;

o An effective data management system may be one of the key steps in addressing this challenge;
o The other challenge is for the Council to be certain and or at least to be comfortable that what the Council is

collecting is what it is  supposed to be collecting- what verification mechanism does Council have in this regard –
thus effective data management system may be the answer;

o This area may call for an effective levy increase formula/system;
o As the Council we are certain that all fixed term contractors employed by parties to the Council pay monthly levy;
o This group of employees uses the Council’s dispute resolution machinery in the event of dispute, free of charge.

Council’s Performance Management system

o Urgent need to have Council’s performance management system to distinguish under performers from good
performers and pay accordingly.

o

Council’s Staff Turnover

o 3 resignations in short space of time should be a concern for the Council- skills flight.

Mr. ALPHEUS NGUBO

NBCCI CHAIRPERSON
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REMARKS BY THE SECRETARY OF THE COUNCIL

A NUMBER OF INTERESTING AND NOTICEABLE HIGHLIGHTS WERE NOTED IN THE REPORTING
PERIOD.

A strong focus was again based on governance and the repositioning of the Council through implementation of a
strategic business plan to direct the Council to its projected future.

Current practices and controls also continue to receive significant attention and will remain closely monitored and
managed.

Constitutional amendments on technical aspects also successfully concluded and the new Constitution will be
implemented upon signing and approval by the Department of Labour.

During the year under review, the Council convened two strategic workshops, scheduled in terms of its yearly
planner, with the view to finalise and ensure successful implementation of its first ever strategic business plan.
The workshops saw the new Council vision, mission, goals and objectives being implemented.

These workshops were followed by the establishment of Governance and Strategy Committee whose role is
mainly to develop and implement the strategic business plan for the Council. It is believed that adoption of a new
plan will address any existing anomalies in the current governance processes and related structures.

These workshops were a success as most EXCO and Council members, including NBCCI management staff were
in attendance.

It is evident that the Council’s aim to align business imperatives to the King code principles.

Consequently, the Council ventured in a process of collaborating strongly, and forging relations with the Chemical
Industry Education and Authority Seta (CHIETA), where it acquired funding for its strategic projects aligned to the
goals and objectives of the Council. Great appreciation goes to the CHIETA for its continued support and financial
award granted to the Council.

This sponsorship resulted in a memorandum of understanding being signed by the two institutions and where the
Council made a commitment to set aside dates to convene workshops, conferences, briefing sessions, training
programmes and to develop an integrated data membership system. These projects are aligned to the Council’s
strategic objectives and national imperatives.

Although our previous financial year’s budget recorded a deficit, this was something that could not be prevented
as the decision was taken with the view to enhance the delivery of the Council’s mandate to its stakeholders.
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The previous years’ financial audit process was also successfully concluded with the auditors firm, KPMG, where
no financial improprieties were identified. As a result, the Council received an unqualified audit opinion for 11
years in succession.

KPMG gave an opinion in that “ It is our opinion the financial statements present fairly, in all material respect, the
financial position of National Bargaining Council for the Chemical Industry at 31 August 2013, and its financial
performance and cash flows for the year ended in accordance with South African Statements of Generally
Accepted Accounting Practice and the dispute resolution services rendered under the auspices of the NBCCI and
are in compliance with the provisions of the Council’s Constitution relating to financial matters“.

During 2010, the Commission for Conciliation, Mediation and Arbitration (CCMA) Governing Body resolved to
accredit the Council from 1 June 2010 to 31 May 2014 (over 3 years) to conduct conciliations and arbitrations
(including pre-dismissal arbitrations), subject to the agreed terms. This accreditation is an expression of the
CCMA’s appreciation for the quality of the dispute resolution services rendered under the auspices of the NBCCI
and for its cooperation with the CCMA to enhance the quality of dispute resolution under the auspices of the
Bargaining Councils.

The Council recorded a relatively low case load in the reporting period compared to 2011/12 financial year, with
the majority of cases involving unfair dismissals in all sectors.

CCMA national efficiencies imposed on Bargaining Council continued to be an area receiving utmost attention,
with improvement identified in some performance areas.

The Council achieved a settlement rate of 67% of the required 70% by the CCMA, a great achievement in a
longtime.

Although our wage negotiations lasted for almost 3 months as a result of additional meetings in some sectors, the
process assisted in the successful conclusion of sectoral substantive agreements by parties. Additional meetings
mean dipping deep into our financial reserves but it can be said it was worth it.

Despite of all challenges as the case maybe, our 2013/14 negotiations resulted in no strike action in the Industry in
2 years in succession.

Appreciation goes to all stakeholders, representatives and chief negotiators for managing their affairs in the
manner in which they did.

2013/14 financial year will however see all 5 sectors engaging in negotiations. I therefore wish you all the best of
luck in advance.
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NBCCI CHALLENGES:

Non adherence to the meeting calendar poses a serious governance challenge to the Council, and is viewed by
many as something to be addressed seriously, at a strategic level.

Non attendance of cases by parties, case postponement and part heard matters remain the area of concern and
the Council is working hard to effectively put appropriate controls in place to manage the ever escalating number
of cases postponed and partly heard matters. It is evident from the monthly reports that the backlog rate is an area
to pay attention to, where it has been shown that it takes 1 case referred to the Council, at least 3 sittings for it to
be concluded. This is viewed as an expensive exercise which must be seriously managed.

During the year under review, the Council received 4 complaints against panellists ranging from panellists conduct
during proceedings to decisions arrived at on conclusion of the proceedings. Panellists performance is usually
assessed through cases handled quality assurance and queries or complaints received from parties. Such
complaints were thoroughly dealt with by the Operations Task Team, while in some cases escalated to the CCMA,
as the accrediting institution.

The Council’s accreditation over a three (3) year period since 2010, allowing us to offer dispute resolution
functions, through conciliation and arbitration processes, to our levy paying members in the Chemical Industry as
approved by the CCMA will terminate in May 2014 where assessment and a decision would be made on whether
or not the Council achieved the national efficiencies, and whether it deserves a long-term reaccreditation.

Constitutional challenge to Bargaining Councils by the Free Market Foundation is another area to be looked out
for. The case is still pending at the North Gauteng High Court. The Chemical Bargaining Council is one of the
many Bargaining Councils which have been cited as respondents to the application by the foundation wherein the
Constitutionality of section 32 of the Labour Relations Act is being challenged. The Bargaining Council
community’s reacted by collaborating with the view of seeking advice and opinion on how the matter should be
responded to. It is envisage that the process will go way beyond 2014, before it is finalized.

Non adherence to Council’s procedures for wage negotiations is also an area which must be addressed with all
concerned parties, and something which may require review of the procedure in place to address some of the
exceptional deviations.

Despite labour turnover which proved to be one of the highlights of the year under review with the dispute
resolution department being the most affected, the NBCCI management and team players in various departments,
on the other hand, are committed to providing effective and efficient service delivery to stakeholders at all times.
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Voluntary nature of our Bargaining Council proved to be a threat as a visible decline in membership was reported
continuously over the period under review. Levy contributions by members are also on a voluntary basis, a
potential to affect the Council’s ability to continue as a going concern.

On a positive note, KPMG, the Council’s audit firm reported that “ the Council is currently conducting it’s affairs in
a manner to ensure that it will continue as a going concern for the foreseeable future based on its budgets for the
upcoming year and levies being received from members”.

This being the case, there proves to be a great and immediate need to grow the Council membership to ensure
sustainability, profitability and/or financial position.

The Council takes pride in its ability to successfully provide a forum for collective bargaining, as well as preventing
and resolving labour disputes to its participating members and in its area of jurisdiction, thereby creating value and
ultimately assisting prosperity in the Chemical Industry.

It is therefore without any doubt that by realizing its strategic objectives, the Council will fully perform its legislative
functions, improve its service delivery and achieve its national imperatives at a competitive level.

Like Nelson Mandela said – Prosperity is jewel, future is what you make.

GENERAL SECRETARY

Ms. INGRID DIMO
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DISPUTE RESOLUTION DEPARTMENT

The Dispute Resolution Department is managed by 3 staff members, nationally – one Senior Case Administrator

and two Case Administrators.

Activities in the Dispute Resolution Department are managed through the CCMA Case Management System.

The report covers activities performed by the Dispute Resolution Department for the 2012/13 financial year which

covers the period from the 1 September 2012 to 31 August 2013.

During the period under review, a total of six hundred and twenty (620) disputes were referred to the Council

which represents an average of 3 referrals per working day throughout the reporting year. This is a decrease of

5.5% compared to the 2012/13 financial year, during which the Council recorded a total of seven hundred and

eight (708) dispute referrals.

MONTHLY TREND

The above graph depicts the fluctuating trend of the total number of dispute referrals received by the Council over
the 12 months of the financial year.

Of the six hundred and twenty (620) referrals received by the Council, one hundred and two (102) referrals were
transferred by the CCMA and other Bargaining Councils via the Case Management System.

The Case Management System that the CCMA and some of the Bargaining Councils utilize allows the users to
transfer cases from one institution to another making the process of relocation of cases much faster and easier.
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The institution transferring the case then just needs to fax the whole file to the other institution which will further
attend to the matter.

In turn the Council transferred forty four (44) referrals to the CCMA on the basis of jurisdiction.

DISPUTES BY PROVINCE

Gauteng province remains the most active province with 51% of the total caseload. This is the same percentage
compared to the previous financial year. The rest of the caseload was spread over 8 remaining provinces. The
least active provinces were Limpopo, Northern Cape and North West, with each accounting for 1% of the total
caseload.
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The table below shows that dismissal referrals accounts for the largest percentage of disputes referred to the
Council; that is 75% of the total referrals.

DISPUTE REFERRALS PER SECTOR

The graph below shows that Petroleum sector referred the highest number of disputes followed by Base
Chemicals sector.
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REFERRAL BY TRADE UNIONS

Non unionized individuals’ dispute accounted for 52.58% of the total caseload. Party trade union disputes
accounted for 45.48% of the total caseload. CEPPWAWU referred the most disputes during this financial year.

Of the six hundred and twenty (620) referrals received, two hundred and eighty two (282) were referred by trade
union parties to the Council against both parties and non party employers, which is a decrease of sixty one (61)
referrals compared to the previous financial year.

CEPPWAWU accounted for the highest number of referrals with 20%, GIWUSA accounted for 11% and SACWU
accounted 10%. SOLIDARITY referred the least number of referrals at 2%, of the total case load.

This illustrates that the breakdown of referrals by disputants has changed, with the non unionized individuals as
the most active disputants with 49% of the total caseload.

Non party trade union disputes against party employers’ remains the same as the previous year at 3%.
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PROCESSES

During the period under review, a total of one thousand and ninety five (1095) hearings were conducted which
translates into an average of 5 hearings every working day. Arbitrations accounted for the majority of processes
conducted, namely 55%. Con-Arb and Conciliation processes accounted for 20% and 16% respectively, whilst
other processes accounted for 8% - Points in Limine and 1% - Facilitation.
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CON/ARB

The above graph indicates that the Council scheduled two hundred and twenty nine (229) con/arbs of which one
hunded and fifty nine (159) were objected to before the hearing date, meaning 69% of the con/arbs proceeded
only as conciliation.

CONCILIATIONS

A total of one hundred and seventy four (174) conciliation hearings were conducted during this period, which
represents an average of 16% of the total cases scheduled were conciliation proceedings.

ARBITRATIONS

A total of six hundred and two (602) arbitrations were conducted during this period, which translates to 55% of
arbitrations heard.

Of six hundred and two (602) cases arbitrated, one hundred and fifteen (115) arbitration awards were rendered,
61% which were in favour of the employer parties, 32% for party trade unions and 7% for individual parties.

OTHER PROCESSES

In addition to conciliations and arbitrations conducted during the financial year, a further ninety (90) processes i.e.
pint in lime and facilitation, were conducted.

CASES REFERRED AND SCHEDULED

The above graph sets out the cases received and schedule throughout the financial year.
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Of the six hundred and twenty (620) referrals received in the financial year 2012/13, three hundred and twenty
eight (328) cases were scheduled in the same month of receiving the referral.

SETTLEMENT RATE - 2012 / 13

The Council has achieved an average settlement rate of 67% for the period under review. This represents cases
settled at conciliation, settled by parties prior to the hearing, settled at arbitration and withdrawn by parties. This
ratio excludes cases for which the Council is still awaiting outcomes. The settlement rate had decrease by 10%
compared to the previous financial year. This represents 3% short of the 70% required by the CCMA.
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REVIEWS

The Council received a total of thirty four (34) review applications, which is a decrease of nine (9) cases compared
to the previous financial year.

A total of seven (7) enforcements applications (Sec 143 or Sec 142A) were received by the Council, of which six
(6) were certified by the CCMA while one (1) was declined by the CCMA since the matter was taken on review.

POSPTPONEMENTS
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The Council received a total of one hundred and sixty one (161) applications for postponements during the
reporting period, which represents 27% of the cases scheduled for arbitration process. It should be noted that the
CCMA requires that not more than 6% of arbitration proceedings be postponed.

A challenge for the Council is to improve and intensify its internal mechanisms to ensure that this requirement is
successfully achieved.

NBCCI PANEL OF CONCILIATORS AND ARBITRATORS

In the beginning of 2013 the Council offered contract renewals to one hundred and five (105) national panellists;
with only (94) returned their signed contracts in acceptance of the offer.

PANELLIST PER PROVINCE – RACE

In terms of representation with regards to the employment equity, the Council is doing really well in meeting equity
targets, especially in relation to panellists appointment, nationally.

PANELLISTS CONTRACT NOT TO BE RENEWED IN 2014

Taking into account the performance and availability of each panellist the Executive Committee approved non
renewal of the following panel members in 2014:

(1) Mr. D Lynch – GP – Male, White
(2) Mr. J Piennar – WC – Male, White
(3) Mr. S Baron – WC – Male, White
(4) Mr. W Shabalala – KZN – Male, Black
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(5) Mr. R Niemand – EC – Male, White
(6) Mr. C Rex – C Rex – Male, White
(7) Mr. B Khumalo – GP – Male, Black
(8) Mr. M Cark – GP – Male, White - Deceased
(9) Mr. R McGregor – GP, Male, White
(10)Mrs. M Loyson – WC – Female, White
(11)Mr. M Raffee- GP – Male, Indian
(12)Mr. R Mohammed - GP- Male, Indian
(13)Mr. M Van Aarde - FS- Male, White
(14)Mr. Y Wadee – GP- Male, Indian
(15)Ms B Dawn - KZN - Female, White
(16)Mr. S Asha – KZN - Male, Indian
(17)Mr. A Mare – EC - Male-White
(18)Ms S Veesla – KZN - Female, Indian
(19)Mr. B Du Plessis - KZN – Male, White
(20)Mr. M Hawyes – MP – Male, White
(21)Adv. L Motlatle – GP – Female, Black

SUBSIDY CLAIMS SUBMITTED AND PAID BY CCMA

This report covers the subsidy claims filed with the CCMA for the 2012/13 financial year.

The Council received a total of R 154 440.00 subsidy for settled and finalized cases from the CCMA, paid at the
rate of R570, 00 per finalized or settled case.

CHALLENGES AND SUCCESSES ALIGNED TO THE CCMA NATIONAL EFFECIENIES

This report also reflects on challenges faced by the Council as well as highlighting the successes achieved by the
department during the financial year. It has been a challenge for the department to find balance in terms of the
processes and systems currently in place and to be able to link them with the objectives and goals of the Council.

PART HEARD CASES

The amount of cases part heard has decreased from three hundred and twenty (320) in the previous financial year
to one hundred and nine (109) cases for this financial year. Although this is a decrease of 18% it still contributes to
why the amount of cases heard per month is double the amount of cases received.

OBJECTIONS TO CON/ARB

In the period under review, of the two hundred and twenty nine (229) con/arbs scheduled, the Council received
one hundred and fifty one (151) objections from parties which translate to an objection rate of 66%.



Pg. 19 NBCCI Annual Report 2012/13

This is a decrease of 2% compared to the previous financial year. This defeats the Council’s objective of
attempting to resolve disputes speedily and effectively.

Provisions in terms of Sec 135 (5) of the LRA or Rule 12 of the Dispute Resolution Procedures are available to
parties for consideration in that regard. These provisions could assist in decreasing travelling costs for both
parties, including the Council, and also assist in speedy processing and resolution of cases.

REVIEWS

The department has noted that the number of review applications from parties have decreased by nine (9) cases
compared to the previous financial year.

PROCESSES – PRE-CONCILIATIONS

The Tele-con process is not utilized to its full potential, which may be viewed as though parties to the Council are
not appreciative of the process. To this end, the process is only used at the request of the parties.

Tele-con process is one which the Council has to resell to the parties in order to get a new by in.

SETTLEMENT RATE

The Council achieved the highest rate of settlement of cases in the reporting period i.e. 67%. This is a great
achievement which may influence the CCMA to approve the Council’s accreditation for a longer period.

The council believes that more can still be achieved by:-

 Encouraging panellists to pro-actively engage the parties in an attempt to settle their cases.
However emphasis is made on the premise that conciliation is a party driven process, therefore it
is ultimately up to the parties to agree to settle a matter referred to the Council.

 Encouraging parties to attend to conciliations and be willing to engage each other in the pursuit
of a settlement.

LATE AWARDS

The Council has procedures in place where the Case Administrators follow up on outcomes for cases that were
heard. This is done to allow for closure of cases timeously on the Case Management System.

Since the Council operates from its National Office in Gauteng, the onus remains on the national panellists to
submit outcome of cases which includes, rulings and arbitration awards, on time.
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The Council imposes a penalty for any late filing of outcomes for cases heard by its national panel members. This
is in terms of the approved fee policy. Although this being the case, some panellists still submit their outcomes
late.

POSTPONEMENTS/ADJOURNMENTS

The Council does not have much control in this instance, especially where parties have complied with Rule 23 of
the Dispute Resolution Procedures.

The Council does not interfere with the panellists performance of their duties in terms of the LRA, however,
Council management has to be consulted on any postponement to be granted.

It is important that panellists should avoid unnecessary postponements and adjournments.

Parties are also expected to avoid postponements by being properly prepared for cases, and to also respect the
Council’s Dispute Resolution Procedures.

This will therefore take a joint effort by both parties and panellists to ensure that the Council achieves the CCMA
required efficiency of 6% for postponed and adjourned cases, annually.

INTRODUCTION OF SMS AS MEANS OF NOTIFICATION

The CCMA has introduced SMS as which will be send automatically to the parties.

If an event is cancelled or if the Council UNDO the event on the CMS, an sms will be sent to the parties,
accordingly.

Similarly to the SMS feature, emails will be sent automatically for the following processes:-

1. Arbitration
2. Con/Arb
3. Conciliation

It should be noted that the sms facility does not replace sending of notices to the parties. Therefore, parties will
still receive notices via fax and registered mail until the sms is recognized by the LRA as a method of notification.

AVAILABILITY OF PANELLISTS

The turnaround time stipulated by the LRA for case referral is 30 days and 60 days for conciliations and
arbitrations, respectively.
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The number receives few numbers of referrals which makes it difficult to secure dates from panellists.

Most panellists are appointed by the Council are also contracted by either the CCMA or other Bargaining Councils
to perform dispute resolution functions.

In addressing the challenge the following measures has been put in place:-

The Dispute Department must closely manage panellists’ dates and availability to ensure that Council meets the
targeted national efficiencies.

ACHIEVEMENTS

The department has recorded successes in the following areas:-

 Submissions of late Awards by our Panellists decrease from 10% to 5%,
 Rotating of panellists in order to properly monitor their efficiency and allocating work according to

race and gender,
 Processing and finalizing of outstanding cases as they arise.

The Dispute Department has also improved on its service delivery in terms of adhering to the turnaround time for
scheduling cases within the statutory requirements for all processes i.e. Conciliation, Arbitration and Con/Arb.

CCMA NATIONAL EFFICIENCIES APPLICABLE TO BARGAINING COUNCILS

EFFICIENCY/MINIMUM
REQUIREMENT

Approved
2008 Notes

Pre-conciliations heard
of jurisdictional cases 10%

Hear 10% or more of all jurisdictional referrals using the pre-conciliation
process

Pre-conciliations settled
of jurisdictional cases 7%

Settle 7% or more  of all jurisdictional referrals using the pre-conciliation
process

Conciliations heard
outside 30 days 0% Statutory requirement

Conciliations heard &
closed 90%

Close 90% or more of all conciliations heard (includes all 'con' type
processes)

Con/arbs finalized of
jurisdictional cases 50%

Finalize 50% or more of con/arb cases in a single event. Includes 'settled'
and 'award rendered'
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Settlement rate 70% Settle 70% or more cases  across all processes

Arbitrations finalized of
heard 90% Finalize 90% or more arbitration  of arbitrations heard

Late Awards 0% Statutory requirement

Adjournments (of events
heard) 1% Allow for the maximum of 1% adjournment of all processes heard

Postponements/adjourn
ments (of events heard) 5% Allow for the maximum of 5% postponement of all processes heard

Turnaround times for
arbitration (days) 60

Referral, scheduling and closure of arbitration disputes within 60 days of the
proceeding being finalised.

Turnaround times for
conciliation (days) 30

Activate, schedule and closure of conciliation disputes within 30 days of the
proceeding being finalised.

APPOINTMENT OF PART-TIME INTERPRETERS

The Council approved appointment of 5 part-time interpreters, as of 1 January 2014. This is as a result of trying
to improve on quality of interpretation services provided to stakeholders during Council proceedings.

CONCLUSION

The Council will pro-actively engage its panellists to ensure that they fit into the bigger picture.  Panellists
performance will be linked to the Councils strategic objectives. Parties will also be encouraged to commit to the
processes and to be able to engage each other productively.

Working together as a collective with stakeholders of this organization we can take a stance to enable the
Council to operate optimally in compliance with the legislative requirements and thereby accomplish the
ultimate objective to make NBCCI one of the best Bargaining Councils in South Africa.

It is through the support of all stakeholders, the guidance and support of the General Secretary, as well as the
assistance from the rest of the staff, that we continue to operate successfully.

Mr. SEMPHETE PHOLOHOLO

Snr CASE ADMINISTRATOR
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OFFICE OF THE RESIDENT PANELLIST

Introduction

The office of the Resident Panellist provides a professional support to the dispute department.

STRATEGIC OBJECTIVES

The office of the Resident Panellist contributes to the strategic goals and objectives of the Council in ensuring that

the Council delivers excellent services rooted in social justice and ensuring a balance between quality and

quantity.

Of particular importance being point 1.2, 2.1 and 2.3 of the Council’s strategic objectives.

 Key responsibilities of the department are:- conduct the business of the Council in an ethical manner

 screening of referral forms/disputes to ascertain proper referral and jurisdiction

 issuing certificates in compliance with Section 135(5) of LRA

 quality assurance/perusal of awards and rulings written by Panellists nationally

 pre/tele-conciliation of disputes

 case handling- conciliation and arbitration

 Interaction with Panellists regarding postponement of arbitration hearings.

 General applications i.e. condonation, rescission, joinder, postponements etc.

 Identifying of training needs for the stakeholders and facilitating same

The Resident Panellist prepares and reports on a monthly basis to the Operations Task Team.

STRATEGIC VALUE ADD SERVICES- RELATIONSHIP WITH OTHER INSTITUTIONS:-

National Association of Bargaining Councils (NABC)

The Resident panellist represents the Council and plays a significant role in the National Association of Bargaining

Councils for benchmarking purposes and to forged relations with other bargaining Council.  The NABC is in the

process of being repositioned to play even a more significant role in the broader labour relations industry with the

hope that in future, issues like FMF would be tackled by that forum as compared to what is the case currently.
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Labour Relations Dispute Practitioner’s Task Team

The Resident panellist has been part of the task team that developed a new dispute resolution qualification for the

labour dispute resolution practice industry from initiation to finalization.  This is the qualification which is intended

to replace the current CCMA Candidate Commissioner training.  The CCMA issued a statement on behalf of the

Bargaining Councils and the Public universities highlighting in particular that:-

As early as 2014 the following universities will be offering the course, which is pitched at NQF Level 8, the

University of the Western Cape, the Nelson Mandela Metropolitan University, the University of the Witwatersrand,

the University of the Free State, UNISA and Stellenbosch University.  The programme is targeted at two key

constituencies: - Aspirant CCMA commissioners and Bargaining Council panellists and trade union, HR/IR and

legal practitioners.

Partnership with CHIETA – Training needs of the Industry

The office of the Resident Panellist will be able to deliver on some of the key performance areas through the

funding received from CHIETA i.e. Panellist briefing session and stakeholder workshop.

DISPUTE DEPARTMENTAL HIGHLIGHTS

INTERACTION WITH OTHER DISPUTE RESOLUTION BODIES VS CERTIFICATION I.T.O SECT 135(5)

It often happened that referring parties would mistakenly lodge the dispute in an incorrect dispute resolution

institution.

The institutions will in turn transfer the file to the correct bargaining council.  The date of referral for such dispute is

deemed to be the date in which the initial institution received the referral, especially where the referral was made

on time (within the 30 days statutory time frame).

During the period under review, the Council received one hundred and six (106) files from other institutions, the

majority of which came from the CCMA. The majority of these files were transferred on time thus enabling the

council to follow almost all processes in handling the referrals.

This is evident from the fact that the council only issued sixty two (62) certificates in compliance with section

135(5).  Forty two (42) of the certificates were issued in January 2013 as a result of the December shut down.

Of the twenty (20) remaining, are inclusive of the ones issued on account of the Council’s operational challenges.
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QUALITY ASSURANCE

Quality assurance is the second biggest task resting with the Resident Panellist. There were two hundred and
sixty eight (268) outcomes in the form of arbitration awards one hundred and forty two (142) and rulings one

hundred and twenty six (126) that were submitted for quality assurance.

ARBITRATION AWARDS FOR MISCONDUCT

The following were the types of misconduct cases the Council arbitrated.  The graph is intended to assist the

parties to evaluate behavioral patterns that are prevalent in the industry.

The majority of the awards were ruled in favour of Respondents.  Those that were ruled in favour of the

Applicants, reinstatement was the preferred recourse as compared to compensation and or reemployment.

PRELIMINARY RULINGS

Preliminary rulings issued on the other hand were around one hundred and thirty four (134).  Condonation rulings

accounted for the highest number of rulings issued being fifty five (55).

Jurisdictional rulings were the second highest number at twenty four (24); with rescissions at seventeen and legal

representation at fifteen (15).

The majority of applications considered were successful.  Thirty seven (37) condonation application were granted,

and eleven (11) for legal representation were also granted.  Jurisdiction was only confirmed on ten (10) and

rescission only denied on seven (7).
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CHALLENGES FOR THE YEAR –2012/13

In the reporting year, there were glaring challenges experienced from different Panel members, as follows:

(1) Lack of understanding of Council’s substantive agreements by Panellists:-

In this instance, there was a non jurisdictional ruling that followed a settlement agreement of the same dispute by

the same Panellist.  If the Panellist had proper understanding of the Council and its agreement, he would have

disposed with the matter in the first seating.

(2) Failure to adhere to contractual obligations:-

In this instance, the Panellist failed to keep hand written notes during an arbitration proceeding and the matter was

taken on review.  The Council had to transcribe record of proceedings since the Panellist refused to even avail

himself for a reconstruction hearing ordered by the Labour Court.

(3) Lack of understanding of understanding of the process by disputants:-

In this instance, the process was challenged for the first time by the Applicant Party who took the matter on

review, alleging that the Council tampered with his arbitration award.

The Labour Court is yet to issue an outcome in this case.

(3) Non cooperation by Panel members:-

In this instance, one Panellist issued an unjustifiable arbitration award and could not listen to reason.  The said

arbitration award has been taken on review by a member company.

To remedy the situation, the Council has, as part of its 2014 annual strategic programme, scheduled Panellists

briefing sessions to be held in February 2014, to address such issues and other related Council affairs.

The aim of the briefing session would be to address the panellists contractual obligations i.e. Council’s policy on

recording of proceedings, Council’s expectations as dictated by the misconduct guidelines, to advise the Panellist

of the Council’s substantive agreements and any other related matters.
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CONCLUDING REMARKS

The Resident Panellist would like to appreciate the OTT members for their continuous support, guidance,

interaction and constructive criticisms and meaningful engagement in shaping the functions and keeping the office

of the Resident Panellist on track.

I would also like to thank all Council staff and the General Secretary for the support, team work and guidance

given throughout the year.

Adv BONISWA MBOVANE

RESIDENT PANELLIST
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FINANCE DEPARTMENT

STAFFING WITHIN THE FINANCE DEPARTMENT

The Council’s finance department is managed by 2 staff members, nationally – One Senior Finance and
Administration Officer and one Finance & Administration Officer.

(1) COUNCIL FINANCES

Full details of the Council’s 2012/13 financial performance are contained in a separate document (audit report).

The graph below gives a snap shot of financial activities, income & expenditure since inception.

Although our 2012/13 financial position recorded a deficit, this was something that could not be eliminated as the
decision was taken with the view to enhance the delivery of the Council’s mandate to its stakeholders.

Our financial management however proved to be consistent with an unqualified audit opinion issued in the period
of reporting.

(2) COUNCIL LEVY CONTRIBUTION

All parties are compelled to pay levies upon joining the Council. Such levies are processed through the employer’s
payroll and are paid directly to the Council on the 7th of each month.

At inception, the levy contribution amount for inside the bargaining unit employees was R6.00 and R3.00 for
outside bargaining unit employees.

R 0,00R 1 000 000,00R 2 000 000,00R 3 000 000,00R 4 000 000,00R 5 000 000,00R 6 000 000,00R 7 000 000,00R 8 000 000,00R 9 000 000,00

F2003/2004
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As can be seen from the graph below, even though the Council has always been mindful that cost containment is
vital (especially in these prevailing economic conditions), the inevitable increases in services such as the cost of
panellists coupled with the increasing number of cases has compelled the Council to increase its levies.

The graph also depicts the levy increases per year both in percentage form and in rand value. It is important to
note that the Council has tried its best to retain the levies contribution amount however in these prevailing
economic climate conditions levy increases are inevitable.
A recommendation has been made by the Council’s Executive to increase the current levy by 7.7% for employees
inside and outside the bargaining unit, effective from 1 January 2014.

(3) MEMBERSHIP DIVISION

In the quest to aid parties with the process of extending the Council’s agreement to non parties in the Chemical
Industry, a position of a membership data administrator was created. The membership data administrator is
responsible for collecting the sector specific data with the view to determine the representativeness of the Council.

The information collected will be useful in determining the representation of the Council, present annual reports to
the Department of Labour and address any membership related problems in various sectors insofar as levy
collection and contribution is concern.

The Council is in the process of developing a system which will assist in the gathering, sorting, analyzing, storing,
and distributing membership related data to all stakeholders. Using funding received from CHIETA, it is envisaged
that the system will be in operation by mid 2014.

Strict controls over non-compliance of monthly levy returns will also be established to ensure proper financial
management through continuous monitoring and verification.

Ms ANNAH SEKOBANE
Snr FINANCE & ADMINISTRATION OFFICER
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HUMAN RESOURCES

The Council is committed to creating an environment that allows for equal opportunities for all its employees and
prospective employees.

The current budgeted staff complement comprise of twelve (12) fulltime positions, three (3) of which are currently
vacant i.e. PA to the General Secretary, Case Administrator and Finance & Finance Administration Officer created
by labour turn over as result of resignations and/or replacement in the reporting year.

This team, based at the Council’s National Office in Gauteng, is responsible for full administration and
management of Council affairs at a national level.

Council staff members are also encouraged to improve their job capabilities by enrolling for training programmes,
workshops, and diploma and degree qualifications aligned to the Council’s strategic objectives, through registered
FET colleges and or tertiary institutions, in the Republic. As a result the Council has set aside in its annual budget,
funding to assist staff members in this regard.
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COMPANY INFORMATION

NBCCI – National Bargaining Council for the Chemical Industry

5 Hollard Street Marshalltown, PO BOX 61814 Marshalltown, 2107

Tel: 011 833 0922

Fax: 011 833 0921 / 011 838 5565

Website: www.nbcci.org.za

Email: nbcci@nbcci.org.za

Complaints: complaints@nbcci.org.za

Compliments: compliments@nbcci.org.za


